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Sexy & | Know It

CREW was shocked, shocked to find sex scandals ending congressional careers in 2011. Despite
the transgressions of 2010, this year saw three more members of Congress resign amid sex
scandals. In a bipartisan effort, Rep. Chris Lee (R-NY), Rep. Anthony Weiner (D-NY), and Sen.
John Ensign (R-NV) proved that politicians just can’t stay out of trouble.

Rep. Lee’s downfall kicked off 2011 after he sent some ill-advised responses to a personal ad on
Craigslist. In several emails to a woman, Rep. Lee billed himself as a divorced lobbyist instead
of a married congressman, and sent along a shirtless picture.> On February 9, 2011, Gawker
published2 the emails, complete with the embarrassing photo. Three hours later, Rep. Lee
resigned.

He wasn’t the last member of Congress to lose his seat over some e-flirting. In May, Rep.
Weiner used his Twitter account to send a lewd photo of himself to a woman in Seattle.?
Initially, Rep. Weiner claimed that his account had been hacked, but he later confessed to
sending explicit images and messages to several women. * Critics questioned whether he used
government resources to try to manage the fallout and the House Ethics Committee began a
preliminary inquiry into Rep. Weiner’s conduct.®> He stepped down in June.®

Unlike these short-lived scandals, Sen. Ensign held on to his seat for nearly two years before
resigning. Sen. Ensign’s affair with a campaign staffer, the wife of his top aide and best friend,
came to light in 2009, but he didn’t resign until May 2011 when he was faced with expulsion
from the Senate over his efforts to cover up the affair.”

Deadbeat Congressman

Self-proclaimed fiscal conservative Rep. Joe Walsh (R-1L) says he’s worried “expanding
government...will bankrupt our children and grandchildren,” so he’s decided to bankrupt his
children on his own.?® According to a lawsuit filed by his ex-wife, Rep. Walsh owes her more
than $117,000 in child support.”
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Between 2005 and 2008, Rep. Walsh only paid a fraction of what he owed, and between 2008
and 2010, he failed to pay any child support at all.®® His ex-wife, Laura Walsh, has repeatedly
gone to court to collect, asking judges to garnish Rep. Walsh’s wages and suspend his driver’s
license until he pays the back support.**

According to Ms. Walsh, Rep. Walsh claimed he couldn’t pay her because he wasn’t making any
money.? Rep. Walsh, however, never produced any documentation to back up his claim, and his
financial disclosure forms tell a different story. Between 2008 and 2010, Rep. Walsh reported
earning at least $125,000.* As a congressman, Rep. Walsh now makes $174,000 per year.**

In the 2010 election cycle, Rep. Walsh loaned his campaign $35,500 — in his words, “literally
every cent [he] had” — even as he was failing to pay child support.®> Rep. Walsh rented a
$3,300-a-month house with his new wife in 2009, and took exotic vacations before he re-
married.’® Rep. Walsh has said America needs to get its fiscal house in order.’” Seems like he
should start with his own home.

Eric Cantor (R-Wall Street)

Why does Rep. Eric Cantor (R-VA) deride Occupy Wall Street protesters as “growing mobs”
while describing Tea Partiers as part of an “organic movement?”*® 1t’s all about the money. The
financial industry has showered Rep. Cantor’s campaign committee and leadership PAC with
donations since he was first elected in 2000.*° In fact, the financial industry has been his largest
contributor, increasing donations to the congressman by 1,326% between the 2002 and 2010
election cycles.”® So while Rep. Cantor may believe the Occupy Wall Street movement is “the
pitting of Americans against Americans,” the reality is the movement is the pitting of Americans
against his biggest campaign contributors.*
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Rep. Cantor’s ties to the financial industry go beyond shaking hands at fundraisers. His wife,
Diana, has been a vice president at Goldman Sachs, a managing director at New York Private
Bank & Trust, and is currently a partner at Alternative Investment Management, LLC, a firm that
“invests mainly in hedge funds and private equity funds.”?* In addition, at least five former
staffers have joined either financial firms, or firms that lobby on behalf of the financial
industry.?® Economic crisis or no, it turns out Wall Street is still a great place for Rep. Cantor to
make money.

Cash for Clunker

The only “green” aspect of the Obama administration’s loan to solar company Solyndra was the
cash the administration handed out to the company. Soon after entering office, the
administration guaranteed a half billion dollar loan to Solyndra so it could serve as a poster child
for the renewable energy programs included in the stimulus package. Despite evidence the
company wasn’t ready for primetime, the administration hammered the loan through anyway.**

In March 2009, the Department of Energy announced a $535 million loan to allow Solyndra to
build a new manufacturing plant.® The administration, eager to announce the clean technology
loan, pressured employees at the Office of Management and Budget (OMB) to accelerate the
approval process, leading one senior employee to warn, “We have ended up with a situation of
having to do rushed approvals on a couple of occasions (and we are worried about Solyndra at
the end of the week).”*®

In December 2010, after more dire warnings from OMB officials, Solyndra defaulted on its
loan.?” In February 2011, the Department refinanced the loan and incentivized new investors
with the assurance they would be repaid ahead of taxpayers should the company go bankrupt.?
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Not surprisingly, on August 31, Solyndra closed its factory, laid off 1,100 employees, and on
September 6, filed for bankruptcy.?

SEC: The Shred Everything Commission

The Securities and Exchange Commission (SEC) destroyed thousands of records, further
confirming its lackluster enforcement efforts. Starting in the early 1980s, the SEC instituted an
illegal policy of destroying records related to preliminary investigations of financial firms.*
Despite federal laws requiring the SEC to hold on to its records for 25 years, it was agency
policy to destroy all documents for cases that didn’t become full-fledged investigations.®* The
agency changed the policy in 2010 after an SEC whistleblower alerted the National Archives and
Records Administration.* The SEC, however, didn’t disclose the policy until August 2011,
after th3e3whistleb|ower’s lawyer sent a letter to Senator Charles Grassley (R-1A) about the
policy.

SEC investigators destroying preliminary documents is like police detectives destroying every
tip about a drug dealer that doesn’t immediately lead to an arrest.** It makes no sense. The
SEC’s policy may have led to the destruction of at least 10,000 documents relating to potential
criminal conduct.® For instance, the agency destroyed documents about allegations of insider-
trading and accounting fraud at several financial firms, including the now defunct Lehman
Brothers, and Ponzi scheme architect Bernie Madoff’s firm.*

The SEC official in charge of this policy insisted that no investigations had been harmed by the
policy.*” In its rush to destroy documents, the SEC appears mostly to have destroyed its
reputation.

Big Rupert is Watching You

Journalists working for Rupert Murdoch’s News Corp. got their salacious scoops, not through in-
depth reporting, but by hacking into the cell phones of murdered children, and families of terror
victims and dead soldiers — and police let them get away with it for years.®® In 2011, new details
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about the depth of the hacking emerged, leading to numerous arrests, resignations, and the
closure of the tabloid News of the World, after 168 years in print.*

Scotland Yard was alerted to the hacking in 2005, but after putting two of the perpetrators in jail,
refused to investigate further despite evidence the hacking was widespread.*® Indeed, News of
the World had a practice of paying Scotland Yard for information, and News Corp. had also
formed close ties to the British government.** In 2009, Scotland Yard went so far as to hire a
former News of the World editor to be a consultant, who was later arrested for phone hacking.*

OnJuly 11, 2011, the Daily Mirror reported that an ex-New York City police officer claimed
News of the World asked him to hack in to the families of the victims of 9/11.** Despite News
Corp.’s claims that the scandal was limited to News of the World, another News Corp. paper, The
Sun, was accused of using similar tactics to target private records.** Amid these reports, the FBI
opened an investigation into News Corp., and later expanded the probe to include the payments
made to Scotland Yard.*

As the FBI and various UK agencies continue to investigate News Corp., one can only hope that
this time, police pursue the case to its end.

PACs Americana

The hits keep on coming. The impact of the Supreme Court’s disastrous 2010 Citizens United
decision grew in 2011, with wealthy special interests taking advantage of new loopholes to
funnel ever-increasing amounts of money into elections.

In the wake of Citizens United, groups organized under section 501(c)(4) of the tax code, which
allowed them to claim nonprofit status and keep donors anonymous. Such groups, including the
American Action Network, Crossroads GPS, and Priorities USA, raised millions of dollars for
political spending without publicly disclosing their donors.*® With the White House and control
of Congress at stake, the anonymous spending will only get worse in 2012. In 2010, 501(c)(4)
organizations spent more than $89 million on political activity.*” Now, Crossroads GPS, along
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with sibling super PAC American Crossroads, hopes to raise $240 million ahead of the 2012
election.”® The other groups will hardly be sitting on their hands.

Donors are finding new ways to stretch the already lax laws to their limits. Super PACs have to
disclose their donors, but Restore Our Future, a super PAC backing Republican presidential
candidate Mitt Romney, tested those requirements, too. In April, a mysterious corporation called
W Spann LLC donated $1 million to Restore Our Future - just six weeks after the company was
incorporated.*® W Spann LLC then dissolved in July, two weeks before Restore Our Future
disclosed the donation.®® On August 5, 2011, Ed Conard, a former employee of Bain Capital,
former Gov. Romney’s private equity fund, revealed he was behind W Spann LCC, and the
source of the $1 million.

Members of both the House and Senate have introduced constitutional amendments to reverse
Citizens United after last year’s efforts to set new disclosure requirements failed.>® So far, these
amendments haven’t made it out committee.>® In the meantime, secret cash continues to flow
into secretive groups as the 2012 campaign swings into gear.

Investigating the Investigators

In 2011, the extent to which the House Ethics Committee botched the investigation of Rep.
Maxine Waters (D-CA) came to light. Bowing to public pressure, the committee hired outside
counsel to investigate its own actions.>*

In 2009, the committee began investigating Rep. Waters for assisting a failing bank in which her
husband had a financial stake, but over the next year, the committee descended further into
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disarray.>® The committee scheduled a trial for Rep. Waters’ on November 29, 2010, but ten
days before it was set to begin, the committee postponed the hearing indefinitely following the
discovery of new evidence.”® On the same day, the committee placed two attorneys who had
worked on Rep. Waters’ case on indefinite administrative leave.®” News reports painted a
picture of a committee in near chaos, with staff arguing about which documents to include in the
trial, and allegations that then-chairwoman Rep. Zoe Lofgren (D-CA) had undermined staff
efforts to prepare a fair and thorough case.®

In July 2011, Politico obtained committee memos alleging that then-Ranking Member, Rep. Jo
Bonner (R-AL) and staff members involved with Rep. Waters’ investigation had breached
confidentiality, failed to provide Rep. Waters’ defense with all the material to which it was
entitled, and engaged in partisan conduct.>® In response, on July 20, 2011, the committee hired
attorneyelgsilly Martin to review the committee’s conduct in the matter and report back by January
2,2012.

It is a sad but not shocking state of affairs when the committee charged with enforcing congress-
ional ethics is itself engaged in unethical misconduct.

The Little Agency That Can’t

Money and politics have never been more closely intertwined, but the agency charged with
enforcing campaign finance laws is broken. The president and members of Congress are sitting
idly by as the Federal Election Commission (FEC) guts the nation’s disclosure laws and
deadlocks on an unprecedented number of actions. The terms of five of the six FEC
commissioners have expired, yet they continue to serve. The lack of enforcement has created a
wild west where few campaign finance laws apply.

Two of the worst offenders the FEC let off the hook this year are Rep. Stephen Fincher (R-TN)
and Rep. Jeff Denham (R-CA).

Rep. Fincher’s campaign committee concealed the source of a $250,000 loan, claiming it was
from Rep. Fincher rather than the bank where his father sits on the board of directors.®* Despite
agreeing that Rep. Fincher’s campaign broke federal campaign finance laws, the commission
split 3-3 on whether or not to assess a penalty and closed the case without taking further action.®?
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December 17, 2010; Paul Kane and Carol D. Leonnig, House Ethics Panel in Turmoil As Top Lawyer Resigns,
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%% John Bresnahan, Did Ethics Staff Taint Waters Probe?, Politico, July 18, 2011.

% press Release, House Committee on Ethics, July 20, 2011; Crabtree, TPMMuckraker, July 20, 2011; The BLT:
The Blog of Legal Times, July 20, 2011.

81 Stephen Fincher for Congress, FEC Form 3, Pre-Primary Report, filed on July 23, 2010; Alex Isenstadt, Fincher
Under Fire for Campaign Loan, Politico, October 21, 2010.
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Rep. Denham’s state Senate campaign loaned $200,000 to a veteran’s nonprofit during the 2010
election cycle. ® Just weeks before the primary election, the nonprofit ran widespread radio and
television ads featuring Rep. Denham promoting a benefit concert for the organization.®* After

Rep. Denham won the general election, he forgave the loans.®® The FEC’s own general counsel

found reason to believe the payments broke campaign finance laws, but the commissioners split
3-3 on whether or not to pursue the investigation and closed the case.®®

As money floods into campaign accounts ahead of the 2012 election, we can be sure of two
things: a significant surge in complaints filed with the FEC, and virtual certainty that most of
these complaints will go nowhere.

Rolling in the Dough

Former presidential candidate Herman Cain tried to present himself as a different kind of
candidate, but in the end, he turned out to be a walking, talking scandal. From the misuse of
campaign funds to accusations of sexual harassment, Mr. Cain’s ascent in the polls brought with
it a raft of scandals that proved to be his undoing.

Looking to make a profit from his campaign, Mr. Cain used $100,000 in campaign funds to buy
copies of his own book and other services from a for-profit company that he runs.®” After
initially denying he profited from the deal, Mr. Cain’s campaign later admitted he had in fact
enriched himself.®® Then in October, the Milwaukee Journal Sentinel reported Mr. Cain’s
campaign committee owed $40,000 to Prosperity USA, a nonprofit organization where two of
Mr. Cain’s top advisors, including his campaign’s chief of staff, had worked.®® The campaign
was forced to hire an outside lawyer to investigate the allegations. "
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Finally, Mr. Cain’s campaign was marred by allegations of sexual harassment. When Mr. Cain
ran the National Restaurant Association in the late 1990s, two women accused him of sexual
harassment, and received severance packages.”* At least two more women have since come
forward with additional allegations of sexual harassment.”> Mr. Cain denied these allegations.”
Though billed as a newcomer, Mr. Cain’s actions demonstrate just how quickly he mastered the
skill of morphing from promising political novice to crooked former candidate.

Indecent Disclosure

It would be quicker to name enforcement agencies that aren’t investigating Rep. David Rivera
(R-FL) and Rep. Gregory Meeks (D-NY) than to name the ones that are — but somehow, they’re
still in office instead of under indictment.

At least five different agencies at the state and federal level are investigating freshman Rep.
Rivera, thanks to a host of shady schemes aimed at lining his pockets and enriching his friends
and family.” Most prominently, federal investigators are looking into Rep. Rivera’s ties to
Millennium Marketing, Inc., a company co-owned by his mother, which loaned Rep. Rivera at
least $132,000." In addition, state investigators are also looking into several questionable
expenditures made by Rep. Rivera’s campaign committee.”®

Rep. Meeks, meanwhile, is also the subject of multiple investigations. Federal investigators are
believed to be looking into whether Rep. Meeks used several non-profit groups to direct money
to his friends and family.”” The House Ethics Committee is investigating a 2007 loan Rep.
Meeks received from businessman Edul Ahmad which had no interest rate or payment schedule,
and which Rep. Meeks failed to disclose until after questioned by the FBI."

Despite their sleazy résumés, these Teflon congressmen continue to represent America.
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The House (and Senate) Always Wins

Congress makes decisions that affect the stock market, and members often are privy to
information affecting stock prices before the general public. In the corporate world, trading on
such information is called insider trading. In Congress, it is business as usual.”

Studies have documented how members of Congress have a much higher rate of return on their
investments than the average Joe.®° A new book that documents congressional insider trading in
detail breathed new life into the issue this past November and triggered a 60 Minutes exposé on
the topic.®! The broadcast profiled several members of Congress who profited from investments
after discovering inside information.®* Rep. Spencer Bachus (R-AL), for example, bought
securities that would profit if the market tanked the day after meeting secretly with the Treasury
Secretary and Federal Reserve Chairman.®® Rep. Bachus sold the securities less than a week
later, nearly doubling his money.®*

It wasn’t until after 60 Minutes exposed their high return rates that senators and representatives
scrambled to show concern.®® The STOCK Act, which would make it explicitly illegal for
Congress to trade on insider information, earned more than 200 cosponsors in the weeks after the
broadcast.®® Rep. Bachus, chairman of the House Financial Services Committee, was fast-
tracking the legislation through his committee.®” But progress is not certain. Majority Leader
Eric Cantor (R-VA) and other GOP leaders ordered the bill halted for further review.®®

It’s too bad this needs to be spelled out, but there you have it: Members of Congress must be
held to the same standard of conduct as everyone else.
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Scott Walker: Whatcha Gonna Do When He Comes For You?

You can run, but you can’t hide from Wisconsin Gov. Scott Walker, because if you do, he’ll sic
state troopers on you. Gov. Walker’s controversial proposal to limit the negotiating rights of
public employees led to protests and a takeover of the state Capitol building earlier this year.®°
Fourteen Democratic members of the state Senate went into hiding in an effort to suppress the
bill.*° In response, Gov. Walker, a Republican, sent Wisconsin state troopers to locate the
Senate Democrats. **

The Wisconsin State Constitution prohibits police from arresting lawmakers while the legislature
is in session, except in cases of breaches of peace, felonies, or treason.?? Despite reports that the
Democrats had fled to Illinois, many Republicans believed the Democrats were sleeping in their
own houses.”® At the request of Senate Majority Leader Scott Fitzgerald, Gov. Walker
dispatched the Wisconsin State Patrol to senators’ homes, which Sen. Fitzgerald believed would
persuade the Democrats to return for a vote, though the police couldn’t arrest the senators.®* On
March 9, the bill passed the Senate without any Democrats present, and Gov. Walker signed it
into law two days later.® Finally, after three weeks in hiding, the Democrats returned to
Madison without the aid of state troopers.

In November, Gov. Walker’s political opponents launched a campaign to recall him.*” The

campaign has to collect a total of 540,208 signatures by January 17, 2012, to initiate the recall.*®

So far, no word as to whether the state troopers are getting involved.
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